Commitment, Excellence, Community

NEWBERG PUBLIC SCHOOLS

POLICY UPDATE COMMITTEE MEETING AGENDA
Tuesday, June 6, 2023 6:00 p.m.
ZOOM Link
WEBINAR ID: 858 2983 6971 WEBINAR PASSCODE: 306603

1.0 CALL TO ORDER

2.0 ADDITIONS OR DELETIONS TO THE AGENDA

3.0 REPORTS & DISCUSSION ITEMS

3.1 Policy Update-
Review the following policies:

GBEA- Workplace Harassment, New

GBEA-AR — Workplace Harassment, New

GCBD - Personal IlIness and Injury Leave, Update Needed
GCBDD_GBDBB - Sick Time, New

KAB — Parent Rights, Update Needed

KAB-AR — Parent Rights, Update Needed

4.0 FUTURE BOARD MEETINGS

5.0 ANNOUNCEMENTS/OTHER

6.0 ADJOURNMENT

To listen to the meeting, call one of these numbers and follow the prompts:
1-253-215-8782 or 1-301-715-8592 Or login via Zoom
Meeting ID: 851 2983 6971; Passcode: 306603


https://us02web.zoom.us/j/85829836971?pwd=NGcyRzJxcjMvZU5OSTB5ZXVLREpmQT09
https://us02web.zoom.us/j/85829836971?pwd=NGcyRzJxcjMvZU5OSTB5ZXVLREpmQT09

OSBA Model Sample Policy

Code: GBEA
Adopted:

Workplace Harassment *

Workplace harassment is prohibited and shall not be tolerated. This includes workplace harassment that
occurs between district employees or between a district employee and the district in the workplace or at a
work-related event that is off district premises and coordinated by or through the district, or between a
district and a district employee off district premises. Elected school board members, volunteers and interns
are subject to this policy.

Any district employee who believes they have been a victim of workplace harassment may file a report
with the district employee designated in the administrative regulation GBEA-AR - Workplace Harassment
Reporting and Procedure, may file a report through the Bureau of Labor and Industries’ (BOLI) complaint
resolution process or under any other available law. The reporting of such information is voluntary. The
district employee making the report is advised to document any incidents of workplace harassment.

“Workplace harassment” means conduct that constitutes discrimination prohibited by Oregon Revised
Statute (ORS) 659A.030 (discrimination in employment based on race, color, religion, sex, sexual
orientation, gender identity, national origin, marital status, age, or expunged juvenile record), including
conduct that constitutes sexual assault® or that constitutes conduct prohibited by ORS 659A.082
(discrimination against person in uniformed service) or 659A.112 (discrimination in employment based on
disability).

The district, upon receipt of a report from a district employee who believes they are a victim of workplace
harassment, shall provide information about legal resources and counseling and support services, including
any available employee assistance services. The district employee receiving the report, whether a
supervisor of the employer or the district employee designated to receive reports, is advised to document
any incidents of workplace harassment, and shall provide a copy of this policy and accompanying
administrative regulation to the victim upon their disclosure about alleged workplace harassment.

All incidents of behavior that may violate this policy shall be promptly investigated.
Any person who reports workplace harassment has the right to be protected from retaliation.

The district may not require or coerce a district employee to enter into a nondisclosure? or
nondisparagement?® agreement.

The district may not enter into an agreement with an employee or prospective employee, as a condition of
employment, continued employment, promotion, compensation, or the receipt of benefits, that contains a

1 «Sexual assault” means unwanted conduct of a sexual nature that is inflicted upon a person or compelled through the use of
physical force, manipulation, threat or intimidation.

2 A “nondisclosure” agreement or provision prevents either party from disclosing the contents of or circumstances surrounding
the agreement.

3 A “nondisparagement” agreement or provision prevents either party from making disparaging statements about the other party.
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nondisclosure provision, a nondisparagement provision or any other provision that has the purpose or
effect of preventing the employee from disclosing or discussing workplace harassment that occurred
between district employees or between a district employee and the district, in the workplace or at a work-
related event that is off district premises and coordinated by or through the district, or between a district
employee and employer off district premises.

The district may enter into a settlement agreement, separation or severance agreement that includes one or
more of the following provisions only when a district employee claiming to be aggrieved by workplace
harassment requests to enter into the agreement: 1) a nondisclosure or nondisparagement provision; 2) a
provision that prevents disclosure of factual information relating to the claim of workplace harassment; or
3) a no-rehire provision that prohibits the employee from seeking reemployment with the district as a term
or condition of the agreement. The agreement must provide the district employee at least seven days after
signing the agreement to revoke it.

If the district determines in good faith that an employee has engaged in workplace harassment, the district
may enter into a settlement, separation or severance agreement that includes one or more of the provisions
described in the previous paragraph.

It is the intent of the Board that appropriate corrective action will be taken by the district to stop workplace
harassment, prevent its recurrence and address negative consequences. Staff members in violation of this
policy shall be subject to discipline, up to and including dismissal and/or additional workplace harassment
awareness training, as appropriate. Other individuals (e.g., board members, witnesses, and volunteers)
whose behavior is found to be in violation of this policy shall be subject to appropriate sanctions as
determined and imposed by the superintendent or the Board.

The district shall make this policy available to all district employees and shall be made a part of district
orientation materials provided and copied to new district employees at the time of hire.

The superintendent will establish a process of reporting incidents of workplace harassment and the prompt
investigation.

END OF POLICY

Legal Reference(s):

ORS 174.100 ORS 659A.029 ORS 659A.820
ORS 243.317 - 243.323 ORS 659A.030 ORS 659A.875
ORS 659A.001 ORS 659A.082 ORS 659A.885
ORS 659A.003 ORS 659A.112 OAR 584-020-0040
ORS 659A.006 ORS 659A.370 OAR 584-020-0041

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (2018).

Title V11 of the Civil Rights Act of 1964, 42 U.S.C. § 2000e (2018).

Title 1X of the Education Amendments of 1972, 20 U.S.C. §8 1681-1683 (2018); Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (2020).

Bartsch v. Elkton School District, FDA-13-011 (March 27, 2014).
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http://policy.osba.org/orsredir.asp?ors=ors-174
http://policy.osba.org/orsredir.asp?ors=ors-243
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
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http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=oar-584
http://policy.osba.org/orsredir.asp?ors=oar-584

Newberg Public Schools 29J

Code: GBEA-AR
Revised/Reviewed:

Workplace Harassment Reporting and Procedure

Any district employee who believes they have been a victim of workplace harassment may file an oral or
written report consistent with this administrative regulation, may file a report through the Bureau of Labor
and Industries’ (BOLI) complaint resolution process, or under any other available law.

Additional information regarding the filing of a report may be obtained through the principal, compliance
officer or superintendent.

A complaint alleging an unlawful employment practice as described in ORS 659A.030, 659A.082,
659A.112 or ORS 659A.370 must be filed no later than five years after the occurrence of the alleged
unlawful employment practice.

All documentation related to workplace harassment complaints may become part of the personnel file of
the employee who is the alleged harasser, as appropriate. Additionally, a copy of all workplace harassment
reports, complaints, and documentation will be maintained by the district as a separate confidential file and
stored in the district office.

Investigation Procedure

Administration is responsible for investigating reports concerning workplace harassment. The
investigator(s) shall be a neutral party having had no involvement in the report presented. If the alleged
workplace harassment involves an employee’s supervisor, the employee may report to the Superintendent
and/or district office designee. All reports of alleged workplace harassment behavior shall be investigated.

The investigator shall:

1.  Document the alleged, reported incident of workplace harassment;

2. Provide information about legal resources and counseling and support services, which may include
district-provided assistance services available to the district employee;

3. Provide a copy of the district’s Board policy GBEA - Workplace Harassment and this administrative
regulation to the district employee; and

4.  Complete the following steps:

Step 1 Promptly initiate an investigation. The investigator will arrange such meetings as may be
necessary to discuss the issue with all concerned parties within 10 (ten) working days after
receipt of the report. The parties will have an opportunity to submit evidence and a list of
witnesses. All findings of the investigation, including the response of the alleged harasser,
shall be reduced to writing. The investigator shall notify the complainant in writing that the
investigation is concluded and if a violation of the policy was found to have occurred to the
extent allowable by law.

R11/22/19 | LF Workplace Harassment Reporting and Procedure — GBEA-AR
1-5



A copy of the report, complaint, or other documentation about the incident, and the date and
details of notification to the complainant of the results of the investigation, together with any
other documentation related to the workplace harassment incident, including disciplinary
action taken or recommended, shall be forwarded to the superintendent and/or district office
designee.

Step 2 If a complainant is not satisfied with the decision at step 1, the complainant may submit a
written appeal to the superintendent and/or district office designee. Such appeal must be filed
within 5 (five) working days after receipt of the step 1 decision. The superintendent and/or
district office designee shall review the investigators report and findings. The superintendent
and/or district office designee will arrange such meetings with the complainant and other
affected parties as deemed necessary by the superintendent and/or district office designee to
discuss the appeal. The superintendent and/or district office designee shall provide a written
decision to the complainant within 20 working days after receipt of the appeal.

Step 3 If a complainant is not satisfied with the decision at Step 2, the complainant may submit a
written appeal to the Board. Such appeal must be filed within 5 (five) working days after
receipt of the Step 2 decision. The Board will review the findings and conclusion of the
superintendent and/or district office designee in a public meeting to determine what action is
appropriate. Appropriate action may include, but is not limited to, holding a hearing,
requesting additional information, and adopting the superintendent’s and/or district office
designee’s decision as the district’s final decision.

If the Board conducts a hearing, the complainant shall be given an opportunity to present the
appeal at a Board meeting. The Board may hold the hearing in executive session if the subject
matter qualifies under Oregon law. The parties involved may be asked to attend such hearing
for the purposes of making further explanations and clarifying the issues. The Board shall
decide, within 30 (thirty) working days, in open session what action, if any, is warranted. The
Board shall provide a written decision to the complainant within 20 (twenty) working days
following completion of the hearing.

If the Board chooses not to hear the appeal, the superintendent’s and/or district office designee
decision in Step 2 is final.

Reports involving the superintendent should be referred to the Board chair on behalf of the Board. The
Board chair will cause the information® required to be issued to the complainant as described in this
administrative regulation. The Board chair shall present the complaint to the Board at a Board meeting. If
the Board decides an investigation is warranted, the Board may refer the investigation to a third party.
When the investigation is complete, the results will be presented to the Board. The Board may hold the
hearing in executive session if the subject matter qualifies under Oregon law. The Board shall decide,
within 30 working days, in open session what action if any is warranted. The Board chair shall notify the
complainant in writing within 20 (twenty) working days that the investigation is concluded and if a
violation of the policy was found to have occurred to the extent allowable by law.

! Provide information about legal resources and counseling and support services, which may include district-provided assistance
services available to the district employee, and a copy the district’s Board policy GBEA - Workplace Harassment and this
administrative regulation to the district employee.
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Follow-up Procedures

The superintendent’s and/or district office designee decision will follow up with the district employee of
the alleged harassment once every three months for the calendar year following the date on which the
superintendent’s and/or district office designee decision received a report of harassment, to determine
whether the alleged harassment has stopped or if the employee has experienced retaliation. The
superintendent’s and/or district office designee decision will document the record of this follow-up. The
superintendent’s and/or district office designee decision will continue follow-up in this manner until and
unless the employee directs the superintendent’s and/or district office designee decision in writing to stop.

Other Reporting Options and Filing Information

Nothing in this policy prevents an employee from filing a formal grievance in accordance with a collective
bargaining agreement (CBA) or a formal complaint with BOLI or the Equal Employment Opportunity
Commission (EEOC); or if applicable, the U.S. Department of Labor (USDOL) Civil Rights Center.
Review the CBA for any provision that requires an employee to choose between the complaint procedure
outlined in the CBA and filing a BOLI or EEOC complaint.

Nothing in Board policy GBEA - Workplace Harassment or this administrative regulation prevents any
person from seeking remedy under any other available law, whether civil or criminal.

An employee or claimant must provide advance notice of claim against the employer as required by ORS
30.275.

Filing a report with the U.S. Department of Labor (USDOL) Civil Rights Center.

An employee whose agency receives federal financial assistance from the USDOL under the Workforce
Innovation and Opportunity Act, Mine Safety and Health Administration, Occupational Safety and Health
Administration, or Veterans” Employment and Training Service, may file a complaint with the state of
Oregon Equal Opportunity Officer or directly through the USDOL Civil Rights Center. The complaint
must be written, signed and filed within 180 calendar days of when the alleged discrimination or
harassment occurred.
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Newberg Public Schools
714 East 6™ Street Newberg, Oregon 97132 | 503-554-5000

WORKPLACE HARASSMENT REPORTING OR COMPLAINT FORM

Name of person making report/complainant:

Position of person making report/complainant:

Date of complaint:

Name of alleged harasser:

Date and place of incident or incidents:

Description of alleged misconduct:

Name of witnesses (if any):

Evidence of workplace harassment, i.e., letters, photos, etc. (attach evidence if possible):

Any other information:

I agree that all of the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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Newberg Public Schools
714 East 6™ Street Newberg, Oregon 97132 | 503-554-5000

WITNESS DISCLOSURE FORM

Name of Witness:

Position of Witness:

Date of Testimony/Interview:

Description of Instance Witnessed:

Any Other Information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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OSBA Model Sample Policy

Code: GCBD/GDBD
Adopted:

Personal Illness and Injury Leave *

Sick leave entitlement for personal illness or injury will accrue at the rate of 10 days each year as provided
by Oregon Revised Statutes. Twelve-month employees will accrue 1 day per month or 12 days each year.
fAIl other employees who work less than 12 months will receive 1 day per month.}

In accordance with state law, this leave will accumulate without limit.

The district reserves the right fafter five consecutive days of absence,} to require proof of personal illness
or injury from all employees, including a medical examination by a physician chosen and paid for by the
district. Any employee refusing to submit to such an examination or to provide other evidence as required
by the district, shall be subject to appropriate disciplinary action, up to and including dismissal.

Other paid and unpaid leaves will be determined by the district’s collective bargaining agreements.

All medical information will be kept confidential, in a separate file from personnel records, and released
only in accordance with the requirements of the Americans with Disabilities Act or other applicable law.

Sickness or other unavoidable circumstances that prevent a teacher from teaching 20 school days
immediately following exhaustion of sick leave accumulated under Oregon law will result in the teacher
being placed on unpaid leave for the remainder of the school year or until the teacher’s disability is
removed and they are able to return to work. If the teacher is still unable to return to work the following
August 1, the Board may terminate the teacher’s employment, subject to state and federal laws regarding
family illness leave.

All district-paid employee benefits, such as health and dental insurance, will cease on the last day of the
month in which employment is terminated, or the staff member is placed on unpaid leave, unless the
unpaid leave is in conjunction with state or federal family medical leave. The staff member will be
informed of their rights to remain a part of the district benefit plan at personal expense.

Any worker who has sustained a compensable personal injury or illness and is disabled and unable to
perform essential job functions, will be reemployed at such time as a physician issues a Fitness-for-Duty
Certification. Such rights of reemployment are subject to seniority rights and other restrictions of the
collective bargaining agreement between the employer and employee bargaining unit.

END OF POLICY

7/19/16 | PH Personal IlIness and Injury Leave * — GCBD/GDBD
1-2



Legal Reference(s):

ORS 332.507 ORS 342.610
ORS 342.545 ORS 659A.046

Knapp v. North Bend, 304 Or. 34 (1987).

Consolidated Omnibus Budget Reconciliation Act of 1985, 29 U.S.C. 88 1161-1169 (2012).

Employee Retirement Income Security Act of 1974, 29 U.S.C. 8§ 1001-1461 (2012).

Americans with Disabilities Act of 1990, 42 U.S.C. §8 12101-12213 (2012); 29 C.F.R. Part 1630 (2016); 28 C.F.R. Part 35
(2016).

Family and Medical Leave Act of 1993, 29 U.S.C. 88 2601-2654 (2012); Family and Medical Leave Act of 1993, 29 C.F.R.
Part 825 (2016).

Americans with Disabilities Act Amendments Act of 2008.
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Code: GCBD/GDBD

: : Adopted: 12/11/06
Newberg School District 29J Orig. Code(s): 3550

Leaves and Absences

Leave entitlement for personal illness or injury will accrue at the rate of 10 days each year as provided by
Oregon Revised Statutes. Twelve-month employees will accrue 1 day per month or 12 days each year.

In accordance with state law, this leave will accumulate without limit.

The district reserves the right to require proof of personal illness or injury from all employees, including a
medical examination by a physician chosen and paid for by the district. Any employee refusing to submit
to such an examination or to provide other evidence as required by the district shall be subject to
appropriate disciplinary action, up to and including dismissal.

All medical information will be kept confidential, in a separate file from personnel records, and released
only in accordance with the requirements of the Americans with Disabilities Act or other applicable law.

Other paid and unpaid leaves will be determined by the district’s collective bargaining agreements.

Sickness or other unavoidable circumstances which prevent a teacher from teaching 20 school days
immediately following exhaustion of sick leave accumulated under Oregon law will result in the teacher
being placed on unpaid leave for the remainder of the school year or until the teacher’s sickness or other
unavoidable circumstance is removed and he/she is able to return to work. If the teacher is unable to return
to work the following August 1 the Board may terminate the teacher’s employment, subject to state and
federal law.

END OF POLICY

Legal Reference(s):

ORS 332.507
ORS 342.545
ORS 342.610

Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12101-12213; 29 C.F.R. Part 1630 (2006); 28 C.F.R. Part 35 (2006).
Family and Medical Leave Act of 1993, 29 U.S.C. §§ 2601-2654 (2006); Family and Medical Leave Act of 1993, 29 C.F.R. Part
825 (2006).

Leaves and Absences - GCBD/GDBD
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OSBA Model Sample Policy

Code: GCBDD/GDBDD
Adopted:

Sick Time
“Employee” means an individual who is employed by the district and who is paid on an hourly, stipend or
salary basis, and for whom withholding is required under Oregon Revised Statute (ORS) 316.162-316.221.

The definition does not include volunteers or independent contractors.

Employees qualify to begin earning and accruing sick time on the first day of employment with the
district.

A district employing 10 or more employees shall allow an eligible employee to access up to 40 hours of
paid sick time per year. fPaid sick time shall accrue at the rate of at least one hour of paid sick time for
every 30 hours the employee Works or 1 1/3 hours for every 40 hours the employee works.} fRaid-sick

The employee may carry up to 40 hours of unused sick time from one year to the subsequent year. FLAn

employee is limited to faccruing no more than 80 hours of sick time} fusing-nre-more-than-40-heurs-ofsick
thne--ayeartd

Sick time shall be taken fin hourly increments} fin-minimum-inerements-not-to-exeeed-four-heurs] and may

be used for the employee’s or a family member’s® mental or physical illness, injury or health condition,
need for medical diagnosis, care or treatment of a mental or physical illness, injury or health condition or
need for preventive care, or for reasons consistent with the Family Medical Leave Act (FMLA) or OFLA.
Sick time may also be used in the event of a public health emergency.

The use of sick time may not lead to, or result in, an adverse employment action against the employee.

The district reserves the right fafter ffive} consecutive days of absence}, to require proof of personal illness
or injury from an employee, including a medical examination by a physician chosen and paid for by the
district. An employee refusing to submit to such an examination or to provide other evidence as required
by the district, shall be subject to appropriate disciplinary action, up to and including dismissal.

L 1f the district chooses to limit the accrual or usage, the district must choose language in the bracketed sentence and keep this
sentence in policy.

2 “Family member” is defined by the Oregon Family Leave Act (OFLA).
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When the reason for sick time is consistent with FMLA/OFLA leave, the sick time and the FMLA/OFLA
leave may run concurrently.

When the reason for sick time is consistent with ORS 332.507, the sick time and leave pursuant to ORS
332.507 may run concurrently.

If the reason for sick time is a foreseeable absence, the district may require the employee to provide
advance notice of their intention to use sick time within 10} days of the requested sick time, or as soon as
practicable. When the employee uses sick time for a foreseeable absence, the employee shall take
reasonable effort to schedule the sick time in a manner that does not unduly disrupt the operations of the
district (e.g., grading deadlines, in-service training, mandatory meetings).

If the reason for sick time is unforeseeable, such as an emergency, accident or sudden illness, the

employee shall notify the district feensistent-with-the-reporting-thme-established-by-the-district-or] fatleast
24-hoursin-advanee-or}-as soon as practicable.

The district shall establish a standard process to track the eligibility for sick time of a substitute.

END OF POLICY

Legal Reference(s):
ORS 332.507 ORS 342.610 ORS 659A.150 to -659A.186
ORS 342.545 ORS 653.601 to -653.661

Americans with Disabilities Act of 1990, 42 U.S.C. 88 12101-12213; 29 C.F.R. Part 1630 (2016); 28 C.F.R. Part 35 (2016).
Family and Medical Leave Act of 1993, 29 U.S.C. §8 2601-2654 (2012); Family and Medical Leave Act of 1993, 29 C.F.R.
Part 825 (2016).

Americans with Disabilities Act Amendments Act of 2008.
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OSBA Model Sample Policy

Code: KAB
Adopted:

Parental Rights**

The Board recognizes the importance of promoting parental input in decision making related to their
student’s health and general well-being; in determining district and student needs for educational services;
and in program development and district operations. To assist the district in this effort, and in accordance
with law, the district affirms the right of parents, upon request, to inspect:

1. Asurvey created by a third party before the survey is administered or distributed by the district to a
student, including any district survey containing “covered survey items™?;

2. Any instructional material used by the district as part of the educational curriculum for the student;

3. Anyinstrument used in the collection of personal information from students for the purpose of
marketing or for selling that information or otherwise providing that information to others for that
purpose.

As provided by law, parents of district students will also, upon request, be permitted to excuse their
student from “covered activities”2. The rights provided to parents under this policy, transfer to the student
when the student turns 18 years of age, or is an emancipated minor under applicable state law.

The superintendent will ensure that activities requiring parental notification are provided as required by
law and that reasonable notice of the adoption or continued use of this policy is provided to parents of
students enrolled in district schools. The input of parents will be encouraged in the development, adoption
and any subsequent revision of this policy.

The superintendent shall develop administrative regulations to implement this policy, including provisions
as may be necessary to ensure appropriate notification to parents of their rights under federal law and
district procedures to request review of covered materials, excuse a student from participating in covered
activities and protect student privacy in the event of administration or distribution of a survey to a student.

END OF POLICY

Legal Reference(s):

ORS 332.107

1 “Covered survey items” include one or more of the following items: political affiliations or beliefs of the student or the
student’s family; mental and psychological problems of the student or the student’s family; sex behavior or attitudes; illegal,
antisocial, self-incriminating or demeaning behavior; critical appraisals of other individuals with whom respondents have close
family relationships; legally recognized privileged or analogous relationships, such as those of lawyers, physicians and
ministers; religious practices, affiliations or beliefs of the student or the student’s parent; and income, other than that required by
law to determine eligibility for participation in a program or for receiving financial assistance under such a program.

2 “Covered activities,” requiring notification, include activities involving the collection, disclosure or use of personal
information collected from students for the purpose of marketing or for selling that information or otherwise providing that
information to others for that purpose; the administration of any survey containing one or more of covered survey items; and
any nonemergency, invasive physical examination or screening that is required as a condition of attendance and administered
and scheduled by the school in advance. See the administrative regulation for additional definitions.
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Every Student Succeeds Act of 2015, 20 U.S.C. § 7928 (2012).

Protection of Pupil Rights, 20 U.S.C. § 1232h (2012); Student Rights in Research, Experimental Programs and Testing, 34
C.F.R. Part 98 (2017).

Family Education Rights and Privacy Act, 20 U.S.C. § 1232g (2012).
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Code: KAB

: : Adopted: 12/10/07
NeWberg SChOOI DlSt”Ct 29J Revised/Readopted: 10/10/17
Orig. Code(s): 8332

Parental Rights

The Board recognizes the importance of promoting parental input in decision making related to their
student’s health and general well-being, in determining district and student needs for educational services,
in program development and district operations. To assist the district in this effort, and in accordance with
the Every Student Succeeds Act of 2015 (ESSA), the district affirms the right of parents, upon request, to
excuse a student from participating in covered activities and protect student privacy in the event of
administration or distribution of a survey to a student. Parents may upon request inspect the following:

1. A survey created by a third party before the survey is administered or distributed by the district to a
student, including any district survey containing “covered survey items”' as defined by ESSA;

2. Any instructional material used by the district as part of the educational curriculum for the student;

3. Any instrument used in the collection of personal information from students for the purpose of
marketing or for selling that information or otherwise providing that information to others for that

purpose.

As provided by law, parents of district students will also, upon request, be permitted to excuse their
student from “covered activities as defined by ESSA.

The superintendent will ensure that parental notification is provided for activities that require parental
notification as required by law. The superintendent will provide reasonable notice of the adoption or
continued use of this policy to parents of students enrolled in district schools. The input of parents will be
encouraged in the development, adoption and any subsequent revision of this policy. Although
encouraged, parental input must not interfere with the normal operations of the district. If at any time a
parent’s comments or actions become disruptive in any way including but not limited to: harassing, rude or
threatening, the district may take appropriate actions to sanction that individual’s communication with and
access to staff and district facilities.

'Covered survey items under ESSA include one or more of the following items: political affiliations or beliefs of the student or
the student’s family; mental and psychological problems of the student or the student’s family; sex behavior or attitudes; illegal,
antisocial, self-incriminating or demeaning behavior; critical appraisals of other individuals with whom respondents have close
family relationships; legally recognized privileged or analogous relationships, such as those of lawyers, physicians and
ministers; religious practices, affiliations or beliefs of the student or the student’s parent; and income, other than that required by
law to determine eligibility for participation in a program or for receiving financial assistance under such a program.

*Covered activities requiring notification under ESSA include activities involving the collection, disclosure or use of personal
information collected from students for the purpose of marketing or for selling that information or otherwise providing that
information to others for that purpose; the administration of any survey containing one or more of covered survey items; and any
nonemergency, invasive physical examination or screening that is required as a condition of attendance and administered and
scheduled by the school in advance. See the administrative regulation for additional definitions.
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The superintendent shall develop administrative regulations to implement this policy, including provisions
as may be necessary to ensure appropriate notification to parents of their rights under federal law and
district procedures to request review of covered materials. The rights provided to parents under this policy
transfer to the student when the student turns 18 years old, or is an emancipated minor under applicable
state law.

END OF POLICY

Legal Reference(s):
ORS 332.107

Every Student Succeeds Act of 2015, 20 U.S.C. § 7928 (2015).

Protection of Pupil Rights, 20 U.S.C. § 1232h ( 2015); Student Rights in Research, Experimental Programs and Testing, 34
C.F.R. Part 98 (2015).

Family Education Rights and Privacy Act, 20 U.S.C. § 1232¢g (2010).
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Parental Rights**

The following definitions and procedures will be used to implement parental rights:

Definitions

1.

“Survey,” as defined by federal law and as used in Board policy and this regulation, includes an
evaluation. It does not apply to a survey administered to a student in accordance with the Individuals
with Disabilities Education Act (IDEA);

“Covered survey items” means one or more of the following items: political affiliations or beliefs of
the student or the student’s family; mental and psychological problems of the student or the student’s
family; sex behavior or attitudes; illegal, antisocial, self-incriminating or demeaning behavior;
critical appraisals of other individuals with whom respondents have close family relationships;
legally recognized privileged or analogous relationships, such as those of lawyers, physicians and
ministers; religious practices, affiliations or beliefs of the student or the student’s parent; and
income, other than that required by law to determine eligibility for participation in a program or for
receiving financial assistance under such a program;

“Covered activities,” requiring notification, means those activities involving the collection,
disclosure or use of personal information collected from students for the purpose of marketing or for
selling that information or otherwise providing that information to others for that purpose; the
administration of any survey containing one or more covered survey items; and any nonemergency,
invasive physical examination or screening that is required as a condition of attendance,
administered and scheduled by the school in advance and not necessary to protect the immediate
health and safety of the student, or of other students. This provision does not apply to physical
examinations or screenings that are permitted or required by law, including physical examinations or
screenings permitted without parental notification;

“Third parties” include, but are not limited to, school volunteers, parents, school visitors, service
contractors or others engaged in district business, such as employees of businesses or organizations
participating in cooperative work programs with the district and others not directly subject to district
control;

“Instructional material” means instructional content that is provided to a student, regardless of its
format, including printed or representational materials, audiovisual materials and materials in
electronic or digital formats (such as materials accessible through the Internet). The term does not
include academic tests or academic assessments;

“Personal information” means individually identifiable information including a student or parent’s
first and last name; a home or other physical address (including a street name and the name of the
city or town); telephone number; or a social security identification number;
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7. “Invasive physical examination” means any medical examination that involves the exposure of
private body parts, or any act during such examination that includes incision, insertion or injection
into the body. It does not include a hearing, vision or scoliosis screening and does not apply to any
physical examination or screening that is permitted or required by an applicable state law, including
physical examinations or screenings that are permitted without parental notification.

Requests to Inspect Materials

Parents may inspect surveys, instructional materials or instruments used to collect personal student
information for marketing purposes before such items are administered or distributed by a school to a
student as follows:

1.  Requests may be directed to the school office by phone or in person;

2. Requests must be received by the district no later than 5 (five) working days following receipt of
notification by the district of its intent to administer or distribute such items;

3. Materials may be reviewed at the school office or mailed by the district;
4.  Requests to mail materials must be accompanied by a self-addressed, stamped envelope.

Requests to Excuse Student from Covered Activities

A parent may request that their student be excused from participation in any of the following covered
activities:

1. The collection, disclosure or use of personal information collected from students for the purpose of
marketing or selling that information to others;

2. Anydistrict or third party survey;
3. The administration of nonemergency, invasive physical examinations or screenings.

All such requests must be:

1.  Directed to the principal in writing;

2. Received by the district no later than 5 (five) working days following receipt of notification by the
district of its intent to administer or distribute such items.

Student Privacy

The district recognizes its responsibility to protect student privacy in the event of administration or
distribution of a survey to a student containing one or more covered survey items.

A student’s personal information that may be collected as a result of such surveys will be released only
with prior, written parental permission. The district will use reasonable methods to identify and
authenticate the identity of the parents, students, school officials, and any other parties to whom the district
discloses personally identifiable information from educational records.
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Notification

Each principal shall be responsible for ensuring appropriate notification to parents of their rights under
federal law, Board policy and this regulation. Accordingly, notification will:

1.  Be made at least annually at the beginning of the school year or at other times during the school year
when enrolling students for the first time in school;

2. Include the specific or approximate dates during the school year when covered activities are
scheduled or expected to be scheduled.
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Code: KAB-AR

: : Adopted: 12/10/07
Newberg School District 29J Readopted: 6/28/10

Parental Rights

The following definitions and procedures will be used to implement the parental rights requirements of the
No Child Left Behind Act (NCLBA):

Definitions

1. “Survey,” as defined by federal law and as used in Board policy and this regulation, includes an
evaluation. It does not apply to a survey administered to a student in accordance with the Individuals
with Disabilities Education Act;

2. “Covered survey items” means one or more of the following items: political affiliations or beliefs of
the student or the student’s family; mental and psychological problems of the student or the student’s
family; sex behavior or attitudes; illegal, antisocial, self-incriminating or demeaning behavior;
critical appraisals of other individuals with whom respondents have close family relationships;
legally recognized privileged or analogous relationships, such as those of lawyers, physicians and
ministers; religious practices, affiliations or beliefs of the student or the student’s parent; and
income, other than that required by law to determine eligibility for participation in a program or for
receiving financial assistance under such a program;

3. “Covered activities” requiring notification under NCLBA means those activities involving the
collection, disclosure or use of personal information collected from students for the purpose of
marketing or for selling that information or otherwise providing that information to others for that
purpose; the administration of any survey containing one or more covered survey items; and any
nonemergency, invasive physical examination or screening that is required as a condition of
attendance, administered and scheduled by the school in advance and not necessary to protect the
immediate health and safety of the student, or of other students. This provision does not apply to
physical examinations or screenings that are permitted or required by law, including physical
examinations or screenings permitted without parental notification;

4.  “Third parties” include, but are not limited to, school volunteers, parents, school visitors, service
contractors or others engaged in district business, such as employees of businesses or organizations
participating in cooperative work programs with the district and others not directly subject to district
control,

5. “Instructional material” means instructional content that is provided to a student, regardless of its
format, including printed or representational materials, audiovisual materials and materials in
electronic or digital formats (such as materials accessible through the Internet). The term does not
include academic tests or academic assessments;
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“Personal information” means individually identifiable information including a student or parent’s
first and last name; a home or other physical address (including street name and the name of the city
or town); telephone number; or a social security identification number;

“Invasive physical examination” means any medical examination that involves the exposure of
private body parts, or any act during such examination that includes incision, insertion or injection
into the body. It does not include a hearing, vision or scoliosis screening and does not apply to any
physical examination or screening that is permitted or required by an applicable state law, including
physical examinations or screenings that are permitted without parental notification.

Requests to Inspect Materials

Parents may inspect surveys, instructional materials or instruments used to collect personal student
information for marketing purposes before such items are administered or distributed by a school to a
student as follows:

4.

Requests may be directed to the school office by phone or in person;

Requests must be received by the district no later than five working days following receipt of
notification by the district of its intent to administer or distribute such items;

Materials may be reviewed at the school office or mailed by the district;

Requests to mail materials must be accompanied by a self-addressed, stamped envelope.

Requests to Excuse Student from Covered Activities

A parent may request that his/her student be excused from participation in any of the following covered
activities:

The collection, disclosure or use of personal information collected from students for the purpose of
marketing or selling that information to others;

Any district or third party survey;

The administration of nonemergency, invasive physical examinations or screenings.

All such requests must be:

1.

2.

Directed to the building principal in writing;

Received by the district no later than five working days following receipt of notification by the
district of its intent to administer or distribute such items.
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Student Privacy

The district recognizes its responsibility to protect student privacy in the event of administration or
distribution of a survey to a student containing one or more covered survey items.

A student’s personal information that may be collected as a result of such surveys will be released only
with prior, written parental permission. The district shall use reasonable methods to identify and
authenticate the identity of the parents, students, school officials and any other parties to whom the district
discloses personally identifiable information from educational records.

Notification

Each site administrator shall be responsible for ensuring appropriate notification to parents of their rights
under federal law, Board policy and this regulation. Accordingly, notification will:

1.  Be made at least annually at the beginning of the school year or at other times during the school year
when enrolling students for the first time in school;

2. Include the specific or approximate dates during the school year when covered activities are
scheduled or expected to be scheduled.
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Policy Updates- First Reading

Enclosed is a brief discussion of current policy issues of concern to Oregon school districts.
Sample policies reflecting these issues and changes in state and federal law, if applicable, are
part of this newsletter. (When looking at the policies remember the grayed area is added
language coming from OSBA. Language which is eressed-eut-is language which OSBA says to
remove. Remember too, policy is for the Board to decide language. Administrative Rules
(A.R.’s) is for the superintendent to decide language. AR’s are include in the Board packet and
OSBA does recommended the Board to take action prior to being posted.

CONTENTS

GBEA Workplace Harassment- New
GBEA - AR Workplace Harassment- New
GCBD Personal IlIness and Injury Leave
GCBDD_GBDBB Sick Time - New

KAB Parent rights

KAB- AR Parent rights

Workplace Harassment

Summary

Advice from our legal counsel to include these updates. Workplace harassment is prohibited and
shall not be tolerated. This includes workplace harassment that occurs between district
employees or between a district employee and the district in the workplace or at a work-related
event that is off district premises and coordinated by or through the district, or between a district
and a district employee off district premises.

Local District Responsibility
Consider adapting GBEA Workplace Harassment- New

Consider adapting GBEA - AR Workplace Harassment- New

Policy(ies) and ARs Impacted by these Revisions

GBEA Workplace Harassment- New
GBEA - AR Workplace Harassment- New




Personal IlIness and Injury Leave

Summary

Advice from our legal counsel to include these updates

Sick leave entitlement for personal illness or injury will accrue at the rate of 10 days each year as
provided by Oregon Revised Statutes. Twelve-month employees will accrue 1 day per month or
12 days each year. All other employees who work less than 12 months will receive 1 day per
month.

Local District Responsibility
Consider adapting and updating GCBD Personal Iliness and Injury Leave

Policy(ies) and ARs Impacted by these Revisions

GCBD Personal Illness and Injury Leave- Updating

Sick Time

Summary

Advice from our legal counsel to include these updates

Sick Time policy is for “Employee,” meaning an individual who is employed by the district
and who is paid on an hourly, stipend or salary basis, and for whom withholding is required
under Oregon Revised Statute (ORS) 316.162-316.221. The definition does not include
volunteers or independent contractors.

Local District Responsibility
Consider adapting GCBDD_GBDBB Sick Time - New

Policy(ies) and ARs Impacted by these Revisions

GCBDD_GBDBB Sick Time - New

Parental Rights

Summary

As NPS has been looking to develop a parent bill of rights, | came across this policy and AR
from OSBA.

This policy addresses the Board’s recognizing the importance of promoting parental input in
decision making related to their student’s health and general well-being; in determining district
and student needs for educational services; and in program development and district operations.

Local District Responsibility

Consider re-adapting KAB Parent rights
Consider re-adapting KAB - AR Parent rights
(Existing policy and Ar site NCLBA- No Child Left Behind Act-, which no longer exists.)



Policy(ies) and ARs Impacted by these Revisions

KAB Parent rights
KAB - AR Parent rights
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